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File/Issue Date: 8/13/1999 
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ASSISTANT COMMISSIONER FOR PATENTS 
ALEXANDRIA, VA 22313 

37 CFR 1.705 APPLICATION FOR PATENT TERM ADJUSTMENT 

I. Statement of the Precise Relief Requested 

The patentee requests that the Director change the notice of term extension under 35 USC 
154(b) from 12 days to 583 days due to correct the PTO's erroneous reduction of period of 
adjustment of 571 days. 

II. Material Facts in Support of the Petition 

1. The Director determined a 12 day patent term extension, as noted on the Notice of 
Allowance mailed October 18, 2007. 

2. On November 20, 2002, the applicant filed a Request for Continued Examination. 

3. On November 3, 2003, the applicant filed a response after a non- final action. 

4. On May 18, 2004, the USPTO mailed a non-final rejection. 

5. On July 6, 2004, the applicant filed a response after a non- final action. 

6. On December 9, 2004, the USPTO mailed a non-final rejection. 

7. On July 1, 2005, the applicant filed an appeal brief. 

8. On November 29, 2005, the USPTO mailed a non-final rejection. 

9. On March 29, 2006, the applicant filed a reply brief. 

10. On October 18, 2007, the USPTO mailed anon-final rejection. 
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III. Reasons Why the Relief Requested Should be Granted 

A. Adjustment Due to PTO Delay 

The term extension applicable under the 35 USC 154 is calculated as follows: 

1. 35 USC 154(b)(l)(A)(ii) provides that the term of the patent shall be extended 1 
day for each day that the PTO fails to respond to a reply under section within 4 months after the 
date on which the reply was filed. 

2. On November 3, 2003, the applicant filed a response after a non- final action. On 
May 18, 2004, the USPTO mailed a non-final rejection. The difference between these dates, less 
the permitted four months, is 76 days. 

3. On July 6, 2004, the applicant filed a response after a non- final action. On 
December 9, 2004, the USPTO mailed a non-final rejection. The difference between these dates, 
less the permitted four months, is 33 days. 

4. On July 1, 2005, the applicant filed an appeal brief. On November 29, 2005, the 
USPTO mailed a non- final rejection. The difference between these dates, less the permitted four 
months, is 28 days. 

5. On March 29, 2006, the applicant maintained the appeal by filing another brief. 
On October 18, 2007, the USPTO mailed a non-final rejection. The difference between these 
dates, less the permitted four months, is 446 days. 

6. The total of these four patent term adjustments is 583 days. 

B. Erroneous Reduction of Period of Adjustment by the PTO 

The USPTO calculated a period of adjustment of 12 days. 

C. Why the Reduction was Erroneous 

The delay in sending the notice of allowance was entirely the fault of the Office, and was 
not any fault on the part of the applicant. Therefore, there should be no reduction in the period of 
adjustment of 583 days. 
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IV. Conclusion 



The Director should grant the petition to change the notice of term extension under 35 
USC 154(b) from 12 days to 583 days. 

V. Fee under 37 CFR 1.18(e) 

A check in the amount of $200 to cover the fee for filing an application for the patent 
term adjustment is submitted herewith. 

VI. List of Exhibits 

Exhibit 1 : A copy of the USPTO web site's PAIR printout for United States Patent 

Application Number 09/373,625 showing the dates recorded by the USPTO for 
filing and mailing of papers in this application. 

Respectfully submitted, 
1 1-8-2007 /RichardNeifeld#35,299/ 
Date Richard A. Neifeld, Ph.D. 

Registration No: 35,299 
Attorney of Record 

Printed: November 9, 2007 (12:25am) 

Y:\Clients\Catalina\PIP-15-GRAN\PIP-15-GRANUSCP\Drafts\IssueFee_PIP-15-GRANUSCP_l 
l-8-2007.wpd 
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List of Exhibits 



A copy of the USPTO web site's PAIR printout for United States Patent 
Application Number 09/373,625 showing the dates recorded by the USPTO for 
filing and mailing of papers in this application. 
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If you need help: 

• Call the Patent Electronic Business Center at (866) 217-9197 (toii fn 
Patent Application Information Retrieval (PAIR). 

• Send general questions about USPTO programs to the USPT O Conta ^ 

• If you experience technical difficulties or problems with this applicati 
Su ppo rt or call 1 800-786-9199. 
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